
The Union 01/28/2011

Copyright (c) 2011, Nevada County Publishing Company, all rights reserved January 28, 2011 4:38 pm / Powered by TECNAVIA

Copy Reduced to 87% from original to fit letter page

FRESHEN UP
NEW YEAR, NEW STYLE

FRIDAY, JANUARY 28, 2011 50 CENTSFOUNDED IN 1864 TO PRESERVE THE UNION … ONE AND INSEPARABLE

VOLUME 146 ISSUE 81

FOR MORE INFORMATION, CALL  530-477-0677

Return of the
Shaolin Monks
Saturday, February 5 • 7pm

2010

An awe-inspiring event 
for the whole family. The 
Shaolin Monks of the Song 
Shan Temple in China 
will prove that anything is 
possible. Come watch this 
spectacular performance 
with Traditional Shaolin 
Kung Fu and Qi Gong as 
it has been practiced for 
thousands of years.

Body Balance
151 Mill Street
Grass Valley
(The Old Union Building)
www.BodyBalanceAcademy.com
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COMING UP

One year after cycling icon Jim Rogers
was killed by a driver while riding his
bike, his family forges ahead.

Friday

for tonight
Seussical the Musical 

JoJo, a young boy with an overac-
tive imagination, pulls the “Cat in
the Hat” off the pages of his
book and onto the stage. Dr.
Seuss’ most memorable charac-
ters then go on a journey where
anything’s possible. Presented by
Nevada Union High School’s
Theatre Society. $10. 7 p.m.
today, Nevada Union’s Don
Baggett Theatre, Grass Valley.
(530) 273-4431 ext. 2102.

WinterPlay

Paul Emery’s WinterPlay
Performing Arts Series continues
with Paul Kamm and Eleanore
MacDonald, with Keith Greeninger
and Dayan Kai performing “in the
round.” $20. 8 p.m. today,
Nevada Theatre, 401 Broad St.,
Nevada City. 800-838-3006 or
www.PaulEmeryMusic.com

Mary Youngblood 

The Grammy-award winning
Native American flutist performs
with Sisters of the Earth. $20
members, $22 non-members. 8
p.m. today, The Center for the
Arts, 314 W. Main St., Grass
Valley. (530) 274-8384, ext. 14,
or www.TheCenterForTheArts.org 

‘Art of Love’ opening
reception

The Artists’ Studios in the
Foothills winter 2011 gallery
show features a juried exhibition
of more than 30 Nevada County
artists’ works, all of which in
some way speak of love. Today’s
opening reception will feature
food, wine, music and an awards
ceremony. 5 to 8 p.m., 940
Idaho-Maryland Road, Grass
Valley. (530) 274-7000 or
www.ASiFStudios.com

Submitted photo

BY LIZ KELLAR

Staff Writer

Does Eagle Scout Carter Livingston have a
“dark side” that led to him gleefully torture an
opossum by hacking it to death — or is he “a son
any parent would be proud to have” who foolishly
sought to mask his discomfort over having to dis-
patch the animal with false bravado?

The opposing viewpoints were at the crux of
the evidence presented at Livingston’s preliminary
hearing Thursday morning in Nevada County
Superior Court.

Livingston, 19, of Lake of the Pines, was
charged with one felony count of cruelty to ani-
mals after he allegedly posted a video on Facebook
that showed him
hitting an opos-
sum 44 times
with a meat cleaver as
four juveniles looked on.

Livingston pleaded not guilty in September
and remains out of jail on his own recognizance;
he is not allowed to be around animals without a
responsible adult present.

Livingston’s lawyer, Thomas Leupp, urged
the judge Thursday to reduce the felony charge to
a misdemeanor, a move strenuously objected to by
Nevada County Deputy District Attorney Oliver
Pong.

Judge Candace Heidelberger chose not to
rule on whether Livingston would be held to
answer on the felony charge until she had a chance
to review the evidence, setting her decision for
1:30 p.m. Feb. 4.

The video that Livingston allegedly posted
on Facebook was the prosecution’s sole piece of
evidence Thursday. Heidelberger chose to watch
the DVD on a laptop computer, so the packed
audience heard only the mostly muffled audio.

Even so, the squealing of the children looking
on, and thudding sounds from the meat cleaver,

BY GREG MOBERLY

Staff Writer

After participating in a pair of
firearms training classes, Jami
Kearney says the difference

between the two was “night and day.”
The Roseville resident felt much

more comfortable on a recent Saturday
afternoon at The Range in Grass
Valley, than the initial course for which
she had signed up.

The difference? She was in a class
taught by a woman for women.

“It made me feel so good about
it,” Kearney said.

Kearney said the attention to
detail and being surrounded by
women while learning bolstered her
confidence.

“To tell you the truth, the first
(class in Galt) was with a guy,”
Kearney said. “It was not enough to
where I was comfortable.”

For five hours, Kearney and 15
other women listened, asked questions
and then got the opportunity to
demonstrate what they learned in the
firing range.

The Saturday classes, which
instructor Angela Ford has dubbed
“girls, giggles and guns,” have become
so popular that the next session in
March is already full.

Participants are already signing up
for a May session and, if demand con-

tinues on the two-year old women’s
firearms classes, the class might need
to be offered once a month to keep up,
Ford said.

“There are ladies who said they
wouldn’t come (to get any training) if
there were men in the class,” said Ford,
who is an investigator with the Placer
County District Attorney’s office.

And the women travel from a
wide area, coming from as far away as
Roseville or Browns Valley to attend
the training session.

“The women are willing to drive
to have that benefit,” Ford said.

Jane Benchener of Rocklin was

thrilled to benefit from the class but
had one regret.

“I wish that I took a class first and
then purchased a gun,” Benchener
said.

She said the gun she has now isn’t
right for her because it releases 12
pounds of pressure every time it’s fired.

“It would be great to be able to
rent something here,” said Benchener.

Many of the women either had
their own gun or their husbands or
boyfriends had guns in the home. It
was a matter of the women becoming
familiar with how to use firearms if the
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Amber Evans of Roseville fires at a target at The Range in Grass Valley during a ladies’
beginning firearms class. The class has become so popular, drawing many students from
outside the Grass Valley area, that The Range is considering offering it once a month.

See RANGE A8

Single
piece of
evidence
Video at heart of 
case against alleged
opossum killer

Read more on the Web at

See OPOSSUM A8

BY KYLE MAGIN

Staff Writer

It’s fitting Ron Moser
found out about his new job
heading up Nevada County’s
Economic Resource Council on
Craigslist.org.

Moser was scanning the
online posting service when he
first saw the opening.

As the new CEO of the
ERC, Moser plans to focus on
drawing high-tech businesses to
set up shop in western Nevada
County.

“Primarily we’ll be focusing

on high-tech businesses,” Moser
said. “Businesses that are syner-
gistic with what is already here.”

Last week, he was
announced as
the replace-
ment for
former CEO
Gil Mathew,
who retired at
the end of last
year to head up
a Grass Valley solar energy firm.

Moser has been semi-
retired for about 10 years — in

New ERC chief:
Focus on high-tech

Ron Moser

See ERC A8

BY LIZ KELLAR

Staff Writer

Nevada County’s homeless
got a much-needed helping
hand Thursday during
Homeless Connect, a free serv-
ice event conducted by
Hospitality House in conjunc-
tion with a biennial count
mandated by the federal
Department of Housing and
Urban Development.

More than 60 volunteers

participated in the event in the
L.O.V.E. building at Condon
Park in Grass Valley, distribut-
ing camping supplies, dog food
and winter gear, providing social
services and Social Security
assistance, giving HIV tests and
flu shots, and even providing
massages and haircuts.

Lunch offerings included
sandwiches and three types of
soup, and a “homeless court”
took place in the late afternoon
so that the homeless could take

care of minor infractions or war-
rants.

“A sleeping bag and some
clean socks — that’s everything
to them,” said Hospitality
House director Cindy Maple.

Nevada County conducted its
first homeless count in January
2009, just as a group of county
organizations that serve the home-
less, called a Continuum of Care,
was forming.

One of the requirements

Connecting with Nevada County’s homeless
Susan and
Jacob
Seeman have
lunch during
the Homeless
Connect event
Thursday at
the L.O.V.E
Building at
Condon Park
in Grass
Valley.

Photo for The Union by

John Hart

See HOMELESS A8
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Safety first
Firearms training

for women, by women

Safety first
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for women, by women
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need should ever arise.
“I came with my boyfriend

(to The Range) about a month
ago and asked about classes,”
said Lynn Whelan of Auburn. “I
heard this would be a good one.”

Whelan said she appreciat-
ed learning the proper stance,
the proper way to hold a gun
and how the safeties and gun
locks work.

“It’s just a hobby for me,”
said Whelan, who planned on
purchasing a gun.

Owning a small handgun
could be in Roseville resident
Amber Evans’ future.

“My husband signed me
up,” Evans said. “He purchased a
rifle for home protection and he
wants to get me a little hand-
gun.”

“I thought, it sounds good,”
Evans said. “I didn’t grow up
around guns at all. They are
pretty intimidating.”

Evans took the class mostly
so she could learn how to 
protect herself.

“These are crazy times,”
Evans said.

But Evans added she’ll be
able to participate more when
her husband goes out with
friends shooting skeet and can

targets in rural Placerville.
Kearney’s husband works in

law enforcement and is issued a
gun as part of his job.

She wants to know how to
use a gun if she should ever need
one for her protection.

“We need to get you a gun
you’re comfortable handling,”
Kearney said, describing what
her husband told her.

All the participants looked
increasingly comfortable as the
day went on.

Being able to handle the
gun before going into the firing
range “helped a lot,” Kearney
said.

The Range is located at
13235B Grass Valley Ave.,
Grass Valley.
Contact Sports Writer Greg Moberly via e-
mail at gmoberly@theunion.com or by
phone at 477-4234.

RANGE:
Continued from A1

clearly disturbed the animal
activists who were on hand —
some of whom had shown up
before 7:30 a.m. to assure them-
selves of a seat for the 9 a.m.
hearing.

Livingston’s father, Alan,
testified he had killed an opos-
sum in the past with a shovel at a
prior residence, and had given
Carter permission to dispatch the
marsupial because he had
trapped it repeatedly and was
fearful it might be a threat to the
family.

Alan Livingston said he was
home at the time of the incident,
but was working inside. He iden-
tified the onlookers as his
8-year-old son and 10-year-old
daughter; his then-15-year-old
daughter was filming the inci-
dent.

“There is an arguable right
to kill an animal threatening your
safety or property,” said Pong.
“But what we are talking about is
the manner in which the animal
was killed.”

For one thing, Livingston
planned the event, and he had
rendered the opossum harmless
by trapping it with a catchpole,
Pong argued.

“He could have called
Animal Control to dispose of the
’possum,” Pong said. “It was no
longer a threat.”

Instead of killing the opos-
sum “expeditiously,” Livingston
instead is seen on the “stomach-
churning” video laughing and
joking, and stopping at times

while the animal twisted and
turned in agony, Pong charged.

At one point, when his sister
remonstrated with him that the
opossum was one of God’s crea-
tures, Livingston responded,
“No, it’s one of Satan’s creatures,”
Pong said, drawing an outcry
from some in the audience.

“Everyone would agree this
is a fine young man — except for
this aberrant act that showed his
dark side,” Pong said. “All crea-
tures, great and small, deserve to
be treated with respect.”

Leupp, argued there was no
intent to torture the opossum,
and that Livingston had refused
to use a BB gun because that
might be too slow.

He argued that the video
showed Livingston’s difficulty in
killing the animal, not his
delight. He added that at one
point the younger boy told
Carter to cut the opossum’s tail
off, which he did not do.

“He was trying to dispatch it
as quick as he can,” Leupp said.
“He says, ‘How is it not dead yet?
I feel horrible,’ he says it’s taking
a long time to die, he says, ‘This
is weird.’”

According to Leupp, the
video actually showed Livingston
engaging in nervous laughter and
mugging for the camera in an
effort to display false bravado.

Leupp also pointed to a fat
binder full of character reference
letters, telling Heidelberger,
“This is a son any parent would
be proud to have.”
To contact Staff Writer Liz Kellar, e-mail
lkellar@theunion.com or call (530) 477-
4229.

OPOSSUM:
Continued from A1

2000, he sold his carbon absorp-
tion technology business to the
international electronics firm
Siemens.

A Chico resident, Moser
currently has temporary housing
in the area and plans to find a
permanent home in a few
months, he said.

Moser starts the new job
Tuesday under very different cir-
cumstances than the
organization has experienced in
the last few years. Nevada
County recently cut its funding
of the ERC – charged with
recruiting and retaining Nevada
County businesses – by $50,000,
corresponding to a reduced
salary of about $50,000 for the
new CEO.

“Pay wasn’t the main crite-
ria for taking the position,”
Moser said. “There are a lot of
organizations, both public and
private, that are facing hard
times. I’m optimistic that I’ll be
able to work with the county and
cities involved to build a collab-
orative effort here to build
businesses in our community.
The stronger the business com-
munity, the more likely other
businesses will be attracted to
our community.”

Early on Moser intends to
meet with Mathew and begin to
build a relationship with the
county Board of Supervisors and
various elected officials.

“I’m going to be download-
ing a lot of things into my brain
here over the next week or so,”

Moser said.
Moser has a lot in common

with new and emerging busi-
nesses, he said.

“I’ve been involved in a
startup business and I know
what it’s like to operate a very
small company,” Moser said. “I
have an affinity for small busi-
nesses and seeing them grow.”

While in Red Bluff, Calif.,
Moser was part of an economic
development group that brought
a Walmart distribution center to
town.

“What I really believe is the
key thing for the ERC here is
that we be proactive and inten-
tional about the type of
businesses we attract to help us
grow our tax base, and also not
destroy the community of the
past,” Moser said.

“We just don’t want to lay
out the red carpet for everybody,
and the priority is the businesses
we have right now.”
To contact Staff Writer Kyle Magin, e-mail
kmagin@theunion.com or call (530) 477-
4239.

ERC:
Continued from A1

“I’ve been
involved in a

startup business
and I know what

it’s like to 
operate a very

small company.”
— RON MOSER, ERC

Post a comment on the Web

STAFF REPORT

An armed man robbed an
Auburn gas station early
Tuesday morning, binding the
hands of a newspaper delivery
woman who unwittingly inter-
rupted the robbery.

A close-up photograph of
the suspect was obtained today
by Placer County Sheriff 's
detectives and shows the white
man, who appears to be 18 to 25
years old, as he exits the

Chevron station at 13381
Lincoln Way in Auburn. He
wore a striped beanie over shoul-
der-length blond hair. He is
described as about 5-feet, 10
inches and weighing about 150
pounds. He had on a red T-shirt
and a black camouflage jacket.

The robbery occurred at
2:22 a.m. when the suspect
approached the male clerk inside
the store and pulled out a silver
semi-automatic handgun. He
pointed the weapon at the clerk,
forced him to the  front counter

and told him to empty the cash
register.

As the clerk was complying
with the suspect’s demands, a
woman delivering newspapers
walked into the store, not realiz-
ing what was happening.

The suspect forced her
behind the counter and then
proceeded to tape her hands
together. The suspect then
grabbed the money and fled to a
dark-colored pickup truck,
which had been parked at the
gas pumps.

The truck had a chrome
grill and chrome lining over the
wheel wells. He fled northbound
on Lincoln Way.

Anyone with information
on the suspect’s identity is urged
to contact Placer County
Sheriff ’s Detective Mike
Simmons at (530) 889-7894. To
remain anonymous and be eligi-
ble for up to $1,000 in reward
money, call Placer County
Crime Stoppers at 1-800-923-
8191.

Armed robber hits Auburn gas station

ASSOCIATED PRESS

MODESTO — A couple shot and
killed inside their market were respected
Laotian immigrants who fled their war-torn
homeland 30 years ago and saved enough
money to buy the small business in
California’s Central Valley.

Their American Dream came to an
end, however, when gunmen opened fire
inside the V&V Oriental Market, taking the
lives of Vanh Thammavongsa, 55, and his
wife, Phouvieng, 49, and leaving their 28-
year-old developmentally disabled daughter
hospitalized on life support, the Modesto
Bee reported Thursday.

Police later arrested suspected gang
members Oloth Phommahaxay, 18, and two
teenage boys from Modesto for investiga-
tion of murder.

The suspects were scheduled to be

arraigned in Stanislaus County Superior
Court on Thursday.

The motive for Tuesday’s shooting
remained unclear, Modesto police Sgt. Rick
Armendariz said.

The couple wanted to improve the lives
of their three children when they bought the
Asian goods market located in a crime-rid-
den neighborhood 15 years ago.

“They’re a loving family,” their niece
Lisa Sanachay told the newspaper. “They
were just trying to make a living.”

Family members and friends said the
couple and their daughter, who rarely left
their side, never had never been the victims
of a serious crime before.

They were known for having a strong
work ethic. Phouvieng Thammavongsa
mostly helped their steady stream of loyal
customers, and her husband would work in
the back of the store.

“She always gave you deals,” customer
Crystal Perez, 26, said about Phouvieng
Thammavongsa. “She would give my
daughter these mango gelatin candies for
free whether we bought something or not.”

Perez said the couple would even let
homeless people sit on a storefront ledge
when other businesses wouldn’t.

Sanachay said the couple would work
seven days a week, even on holidays.

“We kind of didn’t like that they were
always alone,” Sanachay said. “They would
sometimes have their grandkids with them
at the market. Thank God they weren’t with
them” on Tuesday.

Family members said the store will
remain closed indefinitely.

“They were always the ones watching
the store,” another niece, Lino Sivilay, said.
“Right now, everyone doesn’t know what to
do.”

Laotian immigrant family
dream ended by shooting

AP Photo/Modesto Bee, Brian Ramsay

Douangpha Sanachay, 60, stands next to a picture of Phouvieng Thammavongsa and Vanh Thammavongsa in her Modesto home Wednesday. A
group of gunmen opened fire in a small market killing Vanh Thammavongsa and his wife, Phouvieng. Their developmentally disabled daughter is on
life support. Three suspected gang members are being held on suspicion of murder.

IN BRIEF

Bullet train leaders
cleared by ethics panel

LOS ANGELES — California’s ethics
enforcement agency has determined
that several leaders of the state’s
High-Speed Rail Authority didn’t vio-
late rules involving overseas travel.

The Fair Political Practices
Commission issued letters this week
informing the authority’s chairman,
three board members and a former
executive director that their cases are
closed.

The commission looked into whether
the officials violated rules limiting the
receipts of gifts after the Los Angeles
Times reported that they took tours of
train systems in Europe, but didn’t
disclose who paid for the trips.

The authority said foreign govern-
ments seeking contracts to build the
planned rail system donated the
trips. It said it’s looking at ways to
increase the transparency of travel by
its leaders.

Parts of park closing for
Gold Rush cleanup

GRAEAGLE — The campground, visi-
tors center and picnic areas at a
state park in Northern California’s
Gold Country are set to close while
crews remove hazardous waste from
the park’s mining past.

California State Parks Acting District

Superintendent Matt Green says the
upcoming work will close parts of
Plumas-Eureka State Park for several
months.

Green told The Sacramento Bee that
he’s trying to get the word out
because the park’s campsites usually
sell out for the summer.

Court revives N. Calif.
town’s pollution lawsuit

SAN FRANCISCO — An appeals court
has revived a class-action lawsuit for
160 residents of a Northern
California town who claim an indus-
trial plant’s pollution severely
sickened them.

The 9th U.S. Circuit Court of Appeals
ruled Thursday that a trial judge was
wrong to dismiss the case on
grounds that the statute of limitations
had expired.

About 100 residents of Willits initially
filed a lawsuit in 1999 alleging that
Remco Hydraulics Inc.’s chemical dis-
posals made them ill.

The lawsuit ultimately included more
than 1,000 residents, many of whom
settled with the company. But hun-
dreds more rejected the settlement.

A trial judge had tossed out the
entire lawsuit by 2009. But the
appeals court reinstated it for some
of those residents, saying that joining
the lawsuit in 2000 was not too late.

— Associated Press

for creating a Continuum of
Care is the homeless count,
which will help the organiza-
tions bring more funding into
the county, Maple said.

The count is intended to
provide a picture of homeless-
ness in Nevada County and
depends on confidential surveys
that include questions about
where the person sleeps, their
family situation, sources of
income and need for services.
Every homeless person who
filled out a survey received a $5
gift certificate, Maple said.

“We’re trying to find out if
they’re chronically homeless —
either continuously homeless for
a year or more, or homeless at
least four times in the past three
years,” Maple said. “We also try
to find out if they have a mental

illness, or a physical or develop-
mental disability.”

Maple expected the count
number to be higher this year
than in 2009.

“We served our highest
number in 2010, and the count
should be consistent with that
— if we find the people,” she
said. “It’s so subjective.”

As part of the count effort,
30 volunteers on nine teams
fanned out throughout Western
Nevada County, starting at 4
p.m., to find and interview the
homeless.

“There’s a big gap between
the shelter and permanent hous-
ing,” Maple said. “We need
more support services ... This
could bring additional funding
into the county.”
To contact Staff Writer Liz Kellar, e-mail
lkellar@theunion.com or call (530) 477-
4229.
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Continued from A1

“My husband
signed me up. He
purchased a rifle

for home 
protection and he
wants to get me
a little handgun.”

— AMBER EVANS


